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check. The inspection must always be carried out by 

prior notification. As part of the inspection, the company 

data protection officer and the auditor commissioned by 

the Client shall also be granted access to the 

Contractor's premises where the agreed processing 

takes place for the Client, in particular to the 

corresponding software applications, server rooms, 

operating software and other IT systems used for 

processing on behalf of the Client. The Contractor may 

satisfy this right of control of the Client by submitting an 

annual data protection report or approved rules of 

conduct (Art. 40 GDPR) or an approved certificate or 

data protection seal or data protection test mark within 

the meaning of Art. 42 GDPR. The same applies to the 

selection and initial review of the contractor before 

commencing the processing activity agreed here. 

The client has the right to request the release of data, 

data results, or data sets processed and/or newly created 

under this agreement at any time. All rights and 

ownership to these data, data results, or data sets belong 

solely to the client as the holder and sole rightful owner. 

The term "data, data results, or data sets" refers to the 

technical representations of information stored in a 

system environment (data carriers). The rights to use the 

information contained within these data, data results, or 

data sets are exclusively reserved for the client. The 

contractor has no right of retention in this regard (§§ 273, 

320 BGB). Any copyrights or license rights (e.g., related to 

the software) remain unaffected by this provision. 

5. Further rights and obligations of the Contractor

5.1 The persons named in Annex 1 are authorized to accept 

the instructions of the Client on behalf of the Contractor. 

5.2 The Contractor shall only process, correct, delete or 

block the personal data specified in Section 3 or Annex 

1 of this contract in accordance with documented 

instructions from the Client. Where possible, it shall 

support the Client in fulfilling the obligations relating to 

the rights of data subjects (Art. 12 to Art. 23 GDPR). lf a 

data subject contacts the Contractor directly for the 

correction or deletion of their own personal data, the 

Contractor shall forward this request to the Client without 

delay. 

5.3 The Contractor shall keep its own record of processing 

activities. lt shall participate in the preparation of records 

of processing activities and data protection impact 

assessments of the client and provide the client with the 

information required for this - insofar as possible and 

available to the contractor. In addition 

In addition, the Contractor shall also support the Client to 

the extent of the information available to the Contractor 

in complying with the obligations incumbent on the Client 

under Art. 

32 to Art. 36 GDPR. This applies in particular to 

notifications to the supervisory authority or notifications 

to data subjects in the event of data breaches or 

consultations with the supervisory authority in the event 

of high processing risks as a result of 

the data protection impact assessments. 

5.4 The Contractor shall store all documents and/or data 

carriers and/or databases containing personal data of 

the Client in such a way that they are separate from 

those of other customers of the Contractor and protected 

from the knowledge of or access by unauthorized 

persons. As far as possible, the Contractor shall 

document the incoming and outgoing data. 

5.5 The Contractor has duly appointed the person named in 

Annex 1 as the company data protection officer (Art. 37 

GDPR). Should this data protection officer change, the 

Contractor shall inform the Client immediately. informed 

without delay. The company data 

protection officer is responsible for compliance with data 

protection in the Contractor's company. 

5.6 The Contractor shall inform the Client immediately of any 

order-related disruptions in the course of operations, 

violations of data protection provisions (including by 

instructions of the Client), inspections and measures of 

the supervisory authorities and other irregularities. The 

Contractor shall support the Client in fulfilling the 

reporting obligations incumbent on the Client in the event 

of data protection violations in accordance with the data 

protection provisions (Art. 33, 34 GDPR). 

5.7 lf a data subject or a third party asserts a claim against 

the Contractor or the Client in connection with this order 

processing, the Contractor shall support the Client with 

the information available. 

5.8 The Contractor shall be entitled to suspend the 

implementation of instructions which, in the Contractor's 

opinion, violate data protection provisions until the Client 

has confirmed or amended them. 

5.9 The Contractor shall enable the Client to carry out and 

exercise the data protection control rights to which the 

Client is entitled under Section 4.5 of this Agreement. 

5.10 The Contractor shall only permit its employees to carry 

out activities for the Client from the home office with the 

prior express consent of the Client. 
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